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Abstract: Law is not merely a collection of statutory provisions but a dynamic instrument for achieving justice. 

Every legal system depends upon judges to interpret legislation whenever ambiguity, inconsistency, or 

unforeseen circumstances arise. Since legislatures cannot anticipate every factual situation, judicial 

interpretation has become indispensable in ensuring that statutes operate effectively and consistently with 

constitutional values. Judicial interpretation bridges the gap between legislative intent and practical application 

by applying established principles of legal reasoning to specific disputes.1 
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1. Introduction 

Law is not merely a collection of statutory provisions but a dynamic instrument for achieving justice. Every 

legal system depends upon judges to interpret legislation whenever ambiguity, inconsistency, or unforeseen 

circumstances arise. Since legislatures cannot anticipate every factual situation, judicial interpretation has 

become indispensable in ensuring that statutes operate effectively and consistently with constitutional values. 

Judicial interpretation bridges the gap between legislative intent and practical application by applying 

established principles of legal reasoning to specific disputes.2 

Among the most significant tools employed by courts are legal maxims. Legal maxims are concise statements 

expressing universally accepted principles of law that have evolved through judicial experience over several 

centuries3 Although these maxims are not enacted by legislatures, they continue to influence judicial reasoning 

because they embody fundamental notions of justice, fairness, equity, and public policy. Their application 

enables courts to maintain consistency while adapting legal principles to changing social conditions. 

The Indian legal system inherited numerous legal maxims from English common law during the colonial period. 

Following the adoption of the Constitution in 1950, these principles have continued to assist courts in 

constitutional adjudication, criminal justice, contract law, administrative law, and statutory interpretation, 

provided they remain consistent with constitutional provisions and legislative intent.4 

The Supreme Court of India has repeatedly emphasized that interpretation is not merely a mechanical exercise 

based on the literal meaning of statutory language. Instead, judges must consider legislative purpose, 

constitutional values, and the broader objectives of justice. Landmark decisions such as Kesavananda Bharati v. 

State of Kerala and Maneka Gandhi v. Union of India demonstrate that judicial interpretation has become an 

essential instrument for protecting democracy, the rule of law, and fundamental rights.5 

Accordingly, legal maxims and judicial interpretation operate together to strengthen the Indian legal system by 

promoting certainty, fairness, and constitutional governance. 

 
1 Herbert Broom, A Selection of Legal Maxims 1–8 (10th ed. 1939). 
2 Herbert Broom, A Selection of Legal Maxims 1–8 (10th ed. 1939). 
3 M.P. Jain, Indian Constitutional Law 18–22 (8th ed., LexisNexis 2018). 
4 Kesavananda Bharati v. State of Kerala, (1973) 4 SCC 225; 
5 Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 
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2. Meaning and Nature of Legal Maxims 

The expression "legal maxim" is derived from the Latin phrase maxima propositio, meaning the greatest or most 

authoritative proposition. A legal maxim is a concise statement embodying a well-established principle of law 

that has gained recognition through long-standing judicial acceptance.6 Rather than creating new legal rights or 

obligations, legal maxims summarize legal doctrines that have consistently guided judicial decision-making. 

Legal maxims differ from statutory provisions in that they are not enacted by legislative bodies. Instead, they 

derive their authority from judicial recognition, historical acceptance, and their consistent application in courts 

of law. Consequently, legal maxims possess persuasive value and serve primarily as aids to legal interpretation. 

Whenever statutory language is ambiguous or multiple interpretations are possible, courts often invoke legal 

maxims to ascertain legislative intent and ensure that justice prevails.7 

Most legal maxims originated in Roman law before being adopted into English common law. During British 

rule, these principles became part of the Indian legal system. Even after independence, Indian courts have 

continued to rely upon them because they complement constitutional values and statutory provisions. However, 

where a statute expressly contradicts a legal maxim, the statutory provision prevails, reflecting the supremacy of 

enacted legislation.8 

The enduring relevance of legal maxims lies in their universality. Principles such as fairness, good faith, natural 

justice, and accountability remain fundamental regardless of changes in legislation. Consequently, courts 

continue to apply these maxims across diverse branches of law, including constitutional law, criminal law, 

contract law, administrative law, and equity. 

3. Importance of Legal Maxims in Indian Jurisprudence 

Legal maxims continue to perform an indispensable role within the Indian legal system because they facilitate 

consistency, predictability, and fairness in judicial decision-making. Their significance extends beyond mere 

academic value and directly influences constitutional adjudication, statutory interpretation, and administrative 

governance. 

One of the principal functions of legal maxims is to assist judges in interpreting legislation where statutory 

language is uncertain or silent. Since legislatures cannot foresee every possible factual situation, courts 

frequently rely upon accepted legal principles to determine legislative intent without exceeding judicial 

authority.9 

Legal maxims also promote uniformity in judicial decisions. Similar disputes should ordinarily be resolved 

according to similar legal principles, thereby strengthening public confidence in the administration of justice. 

This consistency contributes significantly to the rule of law by ensuring that judicial decisions remain objective 

rather than arbitrary. 

Another important function of legal maxims is their contribution to the doctrine of natural justice. Principles 

such as Audi Alteram Partem and Nemo Judex in Causa Sua have become indispensable components of 

administrative and constitutional law. These principles ensure procedural fairness, prevent bias, and protect 

individual rights against arbitrary governmental action.10 

 
6 Herbert Broom, A Selection of Legal Maxims 9–15 (10th ed. 1939). 
7 G.P. Singh, Principles of Statutory Interpretation 34–39 (15th ed., LexisNexis 2017). 
8 V.D. Mahajan, Jurisprudence and Legal Theory 112–18 (5th ed., Eastern Book Co. 2009). 
9 G.P. Singh, Principles of Statutory Interpretation 41–48 (15th ed., LexisNexis 2017). 
10 A.K. Kraipak v. Union of India, (1969) 2 SCC 262; Mohinder 
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Moreover, legal maxims simplify complex legal doctrines into concise expressions that are easily understood by 

judges, lawyers, scholars, and students. Their educational significance explains why they continue to occupy an 

important place in legal education and judicial reasoning. 

4. Important Legal Maxims Frequently Applied by Indian Courts 

(A) Ubi Jus Ibi Remedium 

The Latin maxim Ubi Jus Ibi Remedium literally means "Where there is a right, there is a remedy." It 

represents one of the most fundamental principles of jurisprudence because the existence of a legal right is 

ordinarily meaningless unless accompanied by an effective legal remedy.11 The Constitution of India 

incorporates this principle through Articles 32 and 226, empowering the Supreme Court and High Courts to 

issue writs for the enforcement of fundamental and legal rights.12 

The Supreme Court has consistently held that constitutional remedies constitute the "heart and soul" of the 

Constitution, thereby ensuring that governmental authorities remain accountable to the rule of law.13 

(B) Actus Non Facit Reum Nisi Mens Sit Rea 

This maxim means "An act does not make a person guilty unless accompanied by a guilty mind." It forms 

the cornerstone of criminal jurisprudence by recognizing that criminal liability ordinarily requires both a 

wrongful act (actus reus) and a guilty intention (mens rea).14 

Although certain statutory offences impose strict liability, Indian criminal law generally presumes the necessity 

of proving criminal intention before imposing punishment. Courts have repeatedly emphasized that penal 

statutes should ordinarily be interpreted in favour of the accused unless the legislature clearly intends 

otherwise.15 

 (C) Audi Alteram Partem 

The maxim Audi Alteram Partem literally means "hear the other side." It embodies one of the cardinal 

principles of natural justice and requires that no person should be condemned without being afforded a 

reasonable opportunity of being heard.16 This principle ensures procedural fairness in judicial, quasi-judicial, 

and administrative proceedings. Before any adverse decision affecting the rights, liberties, or legitimate 

expectations of an individual is taken, the concerned authority must ordinarily issue notice, disclose the relevant 

material, and provide a fair opportunity to present a defence. 

The Supreme Court has consistently recognized this maxim as an integral component of Article 14 of the 

Constitution, holding that arbitrariness and denial of a fair hearing violate the guarantee of equality before 

law.17Even where statutes are silent, courts generally presume that the principles of natural justice apply unless 

expressly excluded by legislation. 

 
11 Singh Gill v. Chief Election Comm'r, (1978) 1 SCC 405 
12 INDIA CONST. arts. 32, 226. 
13 Kesavananda Bharati v. State of Kerala, (1973) 4 SCC 225; L. Chandra Kumar v. Union of India, (1997) 3 SCC 
261. 
14 K.D. Gaur, Textbook on Indian Penal Code 38–43 (7th ed., Universal Law Publishing 2020). 
15 State of Maharashtra v. Mayer Hans George, AIR 1965 SC 722. 
16 A.K. Kraipak v. Union of India, (1969) 2 SCC 262. 
17 Maneka Gandhi v. Union of India, (1978) 1 SCC 248; Mohinder Singh Gill v. Chief Election Comm'r, (1978) 1 
SCC 405. 
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(D) Nemo Judex in Causa Sua 

The maxim Nemo Judex in Causa Sua means "no one should be a judge in his own cause." It represents the 

rule against bias and is another fundamental principle of natural justice.18 Justice must not only be done but must 

also appear to have been done. Consequently, judges, arbitrators, and administrative authorities are expected to 

act impartially and avoid situations that create a reasonable apprehension of bias. 

The Supreme Court has repeatedly held that any decision tainted by actual or apparent bias is liable to be set 

aside because impartiality is indispensable to the legitimacy of judicial and administrative decision-making.19 

(E) Delegatus Non Potest Delegare 

This maxim signifies "a delegate cannot further delegate." Where statutory authority is conferred upon a 

particular individual or institution, that authority must ordinarily exercise the power personally unless the parent 

statute expressly or impliedly authorizes sub-delegation.20 The principle prevents unauthorized transfer of 

discretionary powers and promotes administrative accountability. 

However, modern governance recognizes limited exceptions. Administrative agencies may delegate ministerial 

or procedural functions where legislation permits such delegation and adequate safeguards exist to prevent 

abuse of power. 

(F) Ignorantia Juris Non Excusat 

The maxim means "ignorance of law is no excuse." Every person is presumed to know the law applicable 

within the jurisdiction. Consequently, an accused cannot ordinarily escape liability merely by claiming 

ignorance of statutory provisions.21 Although this presumption may appear strict, it is essential for maintaining 

legal certainty and preventing misuse of ignorance as a defence. 

6. Judicial Interpretation: Meaning and Scope 

Judicial interpretation refers to the process through which courts determine the meaning, scope, and legal effect 

of constitutional provisions, statutes, delegated legislation, and other legal instruments.22 Interpretation becomes 

necessary whenever statutory language is ambiguous, vague, inconsistent, or incapable of addressing new 

factual situations arising from social, economic, or technological developments. 

The primary objective of judicial interpretation is to ascertain and give effect to the intention of the legislature. 

However, courts do not merely examine the literal language of a statute; they also consider its purpose, context, 

legislative history, constitutional values, and the consequences of competing interpretations.23 In constitutional 

matters, interpretation assumes even greater importance because constitutional provisions are intended to endure 

over time and must adapt to evolving democratic and social realities. 

The Supreme Court of India has consistently adopted a purposive and liberal approach while interpreting 

constitutional rights. In Maneka Gandhi v. Union of India, the Court expanded the meaning of Article 21 by 

holding that the expression "procedure established by law" must be fair, just, and reasonable rather than 

 
18 H.W.R. Wade & C.F. Forsyth, Administrative Law 403–12 (11th ed. 2014). 
19 Ranjit Thakur v. Union of India, (1987) 4 SCC 611. 
20 M.P. Jain & S.N. Jain, Principles of Administrative Law 520–27 (8th ed. 2018). 
21 K.D. Gaur, Textbook on Indian Penal Code 52–54 (7th ed. 2020). 
22 G.P. Singh, Principles of Statutory Interpretation 3–18 (15th ed., LexisNexis 2017). 
23 Justice Aharon Barak, Purposive Interpretation in Law 87–102 (Princeton Univ. Press 2005). 
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arbitrary or oppressive.24 This decision transformed Indian constitutional jurisprudence and strengthened 

judicial protection of fundamental rights. 

Similarly, in Kesavananda Bharati v. State of Kerala, the Supreme Court evolved the Basic Structure 

Doctrine, holding that while Parliament possesses wide powers to amend the Constitution, it cannot alter its 

basic structure.25 This doctrine illustrates the judiciary's role in preserving constitutional supremacy through 

interpretation. 

Judicial interpretation therefore serves multiple purposes. It resolves statutory ambiguities, protects 

constitutional values, harmonizes conflicting legal provisions, fills legislative gaps where necessary, and ensures 

that laws remain effective in changing circumstances without encroaching upon the legislative domain. 

7. Rules of Statutory Interpretation 

Indian courts have evolved several well-established principles for interpreting statutes. These rules enable 

judges to determine legislative intent while ensuring justice and constitutional compliance. 

A. Literal Rule 

The Literal Rule is the primary rule of statutory interpretation. According to this rule, where the language of a 

statute is clear, plain, and unambiguous, courts must give effect to its ordinary grammatical meaning without 

adding or subtracting words.26 Judges cannot rewrite legislation merely because another interpretation appears 

preferable. 

The Supreme Court has consistently held that judicial interpretation cannot substitute legislative wisdom where 

statutory language is explicit.27 Nevertheless, the Literal Rule should not be applied where it produces manifest 

injustice or absurdity. 

B. Golden Rule 

The Golden Rule modifies the Literal Rule by permitting courts to depart from the ordinary meaning of statutory 

words where their literal interpretation would produce absurd, unreasonable, or unjust consequences.28 

Indian courts have repeatedly invoked this principle to prevent interpretations that defeat the object of 

legislation. 

C. Mischief Rule 

The Mischief Rule originates from Heydon's Case (1584) and requires courts to identify: 

1. the common law before the enactment,  

2. the defect or mischief existing under the previous law,  

3. the remedy introduced by Parliament, and  

4. the reason for introducing such remedy.29 

Indian courts frequently apply this rule while interpreting beneficial and social welfare legislation. 

 
24 Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 
25 Kesavananda Bharati v. State of Kerala, (1973) 4 SCC 225. 
26 G.P. Singh, Principles of Statutory Interpretation 85–101 (15th ed., LexisNexis 2017). 
27 Nelson Motis v. Union of India, (1992) 4 SCC 711. 
28 Maxwell on the Interpretation of Statutes 45–52 (12th ed. 1969). 
29 Heydon's Case, (1584) 76 Eng. Rep. 637. 
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D. Purposive Interpretation 

Modern constitutional jurisprudence increasingly favours purposive interpretation. Under this approach, courts 

interpret statutes in a manner that advances legislative purpose instead of merely adhering to literal language.30 

The Supreme Court adopted purposive interpretation in several constitutional cases involving human rights, 

environmental protection, and social justice. 

8. Important Principles (Canons) of Interpretation 

Indian courts also employ various interpretative principles while construing statutory provisions. 

(i) Ejusdem Generis 

Where general words follow specific words, the general words are interpreted as belonging to the same category 

as the specific words.31 

(ii) Noscitur a Sociis 

The meaning of a word is understood from the accompanying words with which it is associated.32 

(iii) Expressio Unius Est Exclusio Alterius 

The express mention of one thing generally implies the exclusion of another.33 

(iv) Generalia Specialibus Non Derogant 

Where both general and special statutes govern the same subject, the special statute ordinarily prevails.34 

These principles assist courts in resolving ambiguities while preserving legislative intent. 

9. Landmark Decisions on Judicial Interpretation  

Judicial interpretation has significantly shaped Indian constitutional and statutory law. 

In Kesavananda Bharati v. State of Kerala, the Supreme Court evolved the Basic Structure Doctrine, 

holding that although Parliament possesses wide amending powers under Article 368, it cannot alter the 

Constitution's basic structure.35 The decision remains the cornerstone of constitutional interpretation in India. 

In Maneka Gandhi v. Union of India, the Court transformed Article 21 by holding that "procedure established 

by law" must be fair, just, and reasonable, thereby expanding the scope of personal liberty.36 

In S.R. Bommai v. Union of India, the Supreme Court interpreted federalism and secularism as essential 

constitutional principles and subjected the exercise of President's Rule to judicial review.37 

The decision in Navtej Singh Johar v. Union of India adopted a purposive and transformative interpretation of 

constitutional rights, decriminalizing consensual same-sex relations and emphasizing dignity, equality, and 

privacy.38 

 
30 Justice Aharon Barak, Purposive Interpretation in Law 110–25 (2005). 
31 G.P. Singh, supra note 25, at 418–24. 
32 State of Bombay v. Hospital Mazdoor Sabha, AIR 1960 SC 610. 
33 Maxwell, supra note 27. 
34 Commercial Tax Officer v. Binani Cements Ltd., (2014) 8 SCC 319 
35 Kesavananda Bharati v. State of Kerala, (1973) 4 SCC 225. 
36 Maneka Gandhi v. Union of India, (1978) 1 SCC 248. 
37 S.R. Bommai v. Union of India, (1994) 3 SCC 1. 
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Similarly, Joseph Shine v. Union of India struck down Section 497 of the Indian Penal Code relating to 

adultery as unconstitutional because it violated equality and individual autonomy.39 

In K.S. Puttaswamy v. Union of India, a nine-judge Bench unanimously recognized the Right to Privacy as a 

fundamental right under Article 21, profoundly influencing subsequent constitutional interpretation.40 

Collectively, these judgments demonstrate that judicial interpretation has enabled the Constitution to respond to 

changing social values while preserving democratic governance and the rule of law. 

10. Conclusion 

Legal maxims and judicial interpretation continue to occupy a central position in the Indian legal system. Legal 

maxims provide enduring principles of justice that guide courts in resolving legal disputes, whereas judicial 

interpretation ensures that statutory and constitutional provisions remain effective in addressing contemporary 

challenges. Together, they reinforce the rule of law, protect fundamental rights, and maintain harmony between 

legislative intent and constitutional values. 

The Supreme Court of India has demonstrated through numerous landmark decisions that interpretation is not 

merely a linguistic exercise but a constitutional responsibility. By adopting purposive, liberal, and value-

oriented approaches where appropriate, the judiciary has strengthened democracy, expanded the protection of 

human rights, and preserved the supremacy of the Constitution. At the same time, courts have recognized the 

limits of judicial power by respecting legislative intent wherever statutory language is clear and unambiguous. 

As India continues to face new legal issues arising from technological advancement, globalization, 

environmental concerns, and digital governance, legal maxims and sound principles of judicial interpretation 

will remain indispensable in ensuring that justice evolves consistently with constitutional ideals and the 

changing needs of society. 

 

 

 
38 Navtej Singh Johar v. Union of India, (2018) 10 SCC 1. 
39 Joseph Shine v. Union of India, (2019) 3 SCC 39. 
40 K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1. 


