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Abstract
For decades, the “Brain Drain” narrative dominated the discourse on Indian migration, portraying the emigration
of high-skilled professionals as a net loss to the national economy. In the context of India’s “Viksit Bharat
20477 vision, however, this perspective is undergoing a significant transformation. This study examines the
emerging paradigm of “Brain Circulation,” wherein migration is reconceptualized as a cyclical and mutually
beneficial process, through the lens of India’s recent Migration and Mobility Partnerships (MMPs) with
advanced economies such as Germany, Japan, Austria, and the United Kingdom.
The article critically analyses the legal architecture underpinning these bilateral frameworks, with particular
emphasis on Mutual Recognition Agreements (MRAs), the portability of social security benefits through
Totalization Agreements, and the commitments under Mode 4 of the General Agreement on Trade in Services
(GATS). It argues that India is increasingly leveraging its human capital as an instrument of strategic
diplomacy, facilitating structured mobility pathways that promote skill acquisition abroad while enabling
reintegration into the domestic economy.
Unlike traditional models of labor migration, these contemporary arrangements emphasize “learn and return”
mechanisms, aiming to ensure that globally acquired skills contribute to India’s innovation ecosystem and
entrepreneurial growth. However, the study also identifies key legal and institutional gaps, including the absence
of a comprehensive and updated domestic emigration framework and the persistent challenges in harmonizing
professional standards across jurisdictions.
The paper concludes that while MMPs represent a significant step toward operationalizing the concept of brain
circulation, their long-term effectiveness depends on the development of a robust and enforceable legal regime
that safeguards the rights of circular migrants and ensures the effective translation of international exposure into
domestic socio-economic advancement.
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Introduction: The Paradigm Shift

The evolution from “brain drain” to “brain circulation” marks not merely a semantic shift but a
fundamental reorientation in how migration is conceptualized within India’s policy and legal frameworks. While
earlier decades witnessed an outflow of highly skilled professionals—particularly in fields such as medicine,
engineering, and information technology—this movement was largely perceived as a permanent depletion of
national intellectual capital. However, in the contemporary globalized economy, -characterized by
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interdependence, digital connectivity, and transnational career pathways, migration is increasingly viewed as a
cyclical and mutually beneficial process. The Indian state, recognizing this transformation, has strategically
repositioned itself through Migration and Mobility Partnerships (MMPs), seeking to institutionalize this
circulation of talent within a structured legal framework. At the core of this paradigm shift lies the concept of
“Human Capital Diplomacy,” wherein migration is no longer treated as a passive outcome of economic disparity
but as an actively negotiated instrument of foreign policy. Through MMPs with countries such as Australia,
Germany, the United Kingdom, and France, India has attempted to create formalized pathways that enable
skilled professionals, students, and young workers to access global opportunities while retaining long-term
linkages with the domestic economy. These agreements typically encompass provisions on visa facilitation,
mutual recognition of qualifications, skill development, and return migration mechanisms. In theory, they aim to
ensure that migration is not an irreversible exit but part of a broader developmental cycle in which individuals
acquire advanced skills abroad and subsequently reintegrate into India’s workforce, contributing to knowledge
transfer, innovation, and economic growth. The legal efficacy of these partnerships in genuinely fostering “brain
circulation” remains a subject of critical inquiry. While MMPs are often presented as progressive instruments
that balance the interests of sending and receiving states, questions persist regarding their enforceability,
inclusivity, and long-term impact. One of the central concerns is whether these agreements contain sufficiently
robust legal safeguards to ensure return migration or whether they merely facilitate outward mobility without
guaranteeing reciprocal benefits. In many cases, the provisions relating to return or reintegration are framed in
aspirational or non-binding terms, thereby limiting their practical effectiveness. This raises the possibility that
MMPs may function more as diplomatic instruments that legitimize continued migration flows rather than as
mechanisms that actively “circulate” skills back to India. The asymmetry of power between India and its
developed partners cannot be overlooked. Host countries often design migration regimes to address their own
labor market shortages, particularly in high-skilled sectors, while retaining discretionary control over visa
conditions, duration of stay, and pathways to permanent residency. In such a context, the promise of circular
migration may be undermined by structural incentives that encourage long-term settlement abroad. Skilled
migrants, once integrated into foreign labor markets, may find limited motivation or institutional support to
return, especially if domestic opportunities do not match global standards in terms of remuneration, research
infrastructure, or professional autonomy. At the same time, it would be reductive to dismiss MMPs as purely
symbolic or ineffective. These agreements have introduced a level of predictability and transparency into
migration processes that was previously absent. They have also expanded opportunities for Indian youth to
engage in international education, training, and employment, thereby enhancing their global competitiveness.
Moreover, the diaspora itself plays a crucial role in facilitating knowledge exchange, investment flows, and
cross-border collaboration, contributing indirectly to India’s development even in the absence of physical return.

The Diplomatic Architecture: MMPs and CETA

The contemporary phase of India’s migration policy reflects a decisive shift from passive labor
mobility to a carefully negotiated framework of Human Capital Diplomacy, wherein Migration and Mobility
Partnerships (MMPs) and broader economic agreements such as the proposed India—UK Comprehensive
Economic and Trade Agreement (CETA) operate as institutional pillars of this transformation. Over the past two
years, India’s treaty landscape has undergone a notable expansion, moving beyond conventional bilateral labor
arrangements toward integrated agreements that align migration governance with trade, skill development, and
technological cooperation. The 2022 mobility agreement with Germany marked a critical inflection point,
subsequently followed by operational partnerships with Austria, France, and Italy, each embedding structured
mobility pathways within a broader legal and economic architecture. These agreements are not isolated
instruments but part of a cohesive diplomatic strategy aimed at recalibrating migration from a one-directional
outflow into a regulated cycle of skill acquisition, transfer, and reintegration.
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At the conceptual core of this architecture lies the “Learn and Return” model, which distinguishes contemporary
MMPs from earlier migration regimes such as the United States’ H-1B visa system. While the latter has
historically facilitated long-term settlement and, in many cases, permanent migration, India’s newer partnerships
are deliberately designed to encourage temporariness and circularity. The emphasis is not merely on enabling
access to foreign labor markets but on structuring migration as a time-bound phase within a larger
developmental trajectory. In this framework, mobility is legally and institutionally linked to skill enhancement,
professional exposure, and eventual reintegration into the domestic economy. The agreements thereby seek to
embed return migration as an anticipated and facilitated outcome rather than a contingent or voluntary choice.
The operationalization of this model is particularly evident in the India—Japan Action Plan, which foregrounds
the Specified Skilled Worker (SSW) program as a channel for targeted skill mobility. By mandating language
proficiency and technical certification, the framework ensures that migrants are not only employable within
Japan’s industrial ecosystem but also equipped with competencies that retain value upon their return to India.
Importantly, the program envisions reintegration pathways through Japanese subsidiaries operating within India,
thereby creating institutional linkages that sustain the circulation of knowledge and expertise. This reflects a
nuanced approach in which migration is embedded within transnational corporate networks, facilitating the
transfer of technology and managerial practices across jurisdictions. The India—Germany Migration and
Mobility Partnership Agreement (MMPA) introduces innovative elements such as the digitization of migration
processes, aimed at reducing bureaucratic friction and enhancing transparency in visa facilitation. By
prioritizing sectors such as information technology and engineering, the agreement aligns migration flows with
areas of high demand in both economies. At the same time, its explicit emphasis on circularity signals a
departure from traditional migration paradigms, incorporating policy measures that encourage return and
reintegration. The reference to “digitization of migration” also underscores a broader trend toward the use of
digital governance tools in managing cross-border mobility, thereby increasing efficiency while potentially
strengthening regulatory oversight.

The integration of mobility provisions within broader trade frameworks, as seen in the ongoing India—
UK CETA negotiations, further illustrates the evolution of migration governance into a multidimensional
diplomatic instrument. By linking labor mobility with trade liberalization, such agreements expand the scope of
migration beyond standalone arrangements, embedding it within a comprehensive economic partnership. This
convergence reflects the growing recognition that human capital mobility is intrinsically linked to trade in
services, investment flows, and innovation ecosystems, particularly under frameworks such as Mode 4 of the
General Agreement on Trade in Services.

Legal Mechanisms of Skill Retention

A defining feature of India’s contemporary migration strategy lies in the deployment of precise legal
mechanisms designed not merely to facilitate mobility, but to retain the long-term value of its human capital.
Within the broader framework of Migration and Mobility Partnerships (MMPs), instruments such as Mutual
Recognition Agreements (MRAs), commitments under the General Agreement on Trade in Services (GATS)
Mode 4, and Totalization Agreements collectively form the juridical backbone of what may be described as
“engineered brain circulation.” These mechanisms seek to address the structural inefficiencies that historically
transformed outward mobility into permanent loss, particularly the phenomenon of “brain waste,” wherein
highly qualified professionals are compelled to accept employment below their skill level due to regulatory and
institutional barriers in host countries.

MRAs, in this regard, emerge as a foundational corrective. One of the principal drivers of brain drain
has been the non-recognition of Indian qualifications in foreign jurisdictions, which effectively devalues
professional expertise and disrupts career continuity. By embedding equivalence frameworks within agreements
such as the India—Australia Economic Cooperation and Trade Agreement and the proposed India—UK
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Comprehensive Economic and Trade Agreement, the Indian state has sought to eliminate this friction. These
agreements facilitate the mutual acknowledgment of standards in fields such as engineering, medicine, and
accountancy, thereby enabling Indian professionals to enter foreign labor markets at skill-appropriate levels.
More importantly, MRAs create a reversible professional trajectory. By ensuring that qualifications retain their
legitimacy across jurisdictions, they allow individuals to transition back into the Indian economy without
experiencing downward mobility or the need for re-certification. In this sense, MRAs do not merely enable
outward movement; they preserve the structural integrity of professional identity across borders, making return
migration both feasible and attractive.

Complementing this is India’s strategic engagement with the multilateral legal framework governing trade in
services, particularly under the World Trade Organization’s General Agreement on Trade in Services. Mode 4
defines the temporary cross-border movement of individuals as a mode of service delivery, thereby reframing
migration as an economic transaction rather than a demographic shift. India has consistently advocated for the
expansion of Mode 4 commitments in its bilateral and regional trade agreements, recognizing its potential to
institutionalize temporariness within migration flows. By legally categorizing skilled mobility as a “service
export,” India reinforces the notion that the movement of professionals is inherently time-bound and function-
specific. This framing carries significant implications: it strengthens India’s normative claim over the eventual
return of its skilled workforce, while simultaneously aligning migration policy with broader trade objectives. In
effect, Mode 4 operates as a bridge between international economic law and domestic development strategy,
embedding circularity within the legal architecture of globalization.

Perhaps the most consequential development, however, lies in the domain of social security
coordination through Totalization Agreements. Historically, one of the most tangible deterrents to return
migration has been the forfeiture of social security contributions made in host countries. Skilled professionals
often faced a dilemma in which returning to India entailed the loss of accumulated pension benefits, thereby
creating a structural incentive for prolonged or permanent residence abroad. The recent agreement with Sweden,
alongside parallel provisions incorporated into the UK CETA framework, represents a significant breakthrough
in addressing this barrier. By introducing the principles of detachment and exportability, these agreements
ensure that workers remain integrated within their home country’s social security system during temporary
assignments abroad, while also allowing them to access and transfer accrued benefits upon return.

The legal recognition of benefit portability fundamentally alters the cost-benefit calculus of migration.
It removes a critical disincentive to return, thereby aligning individual economic interests with the state’s
objective of fostering brain circulation. More broadly, it reflects an evolution in migration governance from a
narrow focus on entry and exit to a more holistic approach that encompasses the lifecycle of migrant workers,
including their long-term financial security. In this integrated framework, MRAs safeguard professional status,
Mode 4 defines the temporality of movement, and Totalization Agreements secure economic continuity.
Together, these mechanisms transform migration from a unidirectional exodus into a structured exchange,
reinforcing India’s broader ambition to leverage its human capital as a dynamic and renewable resource within
the global economy.

Domestic Legal Reform: The Overseas Mobility Bill

The effectiveness of India’s outward-facing migration diplomacy ultimately depends on the strength
and coherence of its domestic legal framework. While Migration and Mobility Partnerships (MMPs) have
established structured pathways for international skill mobility, their success in fostering genuine brain
circulation hinges on the existence of institutional mechanisms that can absorb, utilize, and reintegrate returning
talent. It is within this context that the proposed Overseas Mobility (Facilitation and Welfare) Bill,assumes
critical importance. By replacing the outdated Emigration Act, 1983, which was primarily designed to regulate
and protect low-skilled migrant workers in Gulf economies, the new legislation reflects a paradigmatic shift in
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India’s migration governance from protection-centric regulation to facilitation-oriented engagement with high-
skilled mobility.

The earlier legal regime, while significant in its historical context, was structurally limited in
addressing the complexities of contemporary global migration, particularly the rise of knowledge economies and
transnational professional networks. It operated within a narrow framework that viewed migration largely as a
labor export phenomenon, with minimal emphasis on skill retention, reintegration, or long-term developmental
linkages. In contrast, the Overseas Mobility Bill seeks to align domestic law with the strategic objectives of
Human Capital Diplomacy by creating an enabling ecosystem for what may be termed “Brain Linkage.” This
approach moves beyond the passive notion of circulation and actively constructs institutional channels through
which the knowledge, expertise, and global exposure of Indian professionals can be systematically reintegrated
into the national economy.

A central feature of this legislative initiative is the establishment of an institutional coordination
mechanism in the form of the Overseas Mobility and Welfare Council. This body is envisaged as a nodal
authority bridging the functions of the Ministry of External Affairs and the Ministry of Skill Development and
Entrepreneurship, thereby addressing a long-standing gap in policy coherence. Historically, migration
governance in India has been fragmented across multiple agencies, leading to inefficiencies in tracking,
supporting, and reintegrating migrant workers. By institutionalizing inter-ministerial coordination, the Council
seeks to ensure that international mobility agreements are complemented by domestic skill development
policies, thereby creating a seamless continuum between outward migration and inward reintegration. This
alignment is particularly crucial in sectors identified as strategic priorities, where the demand for globally
trained professionals is rapidly increasing.

Equally significant is the introduction of Digital Skills Mapping as a core component of the legislative
framework. In the absence of reliable data on the competencies acquired by Indian professionals abroad, the
potential benefits of migration have often remained underutilized. The proposed system aims to create a
dynamic database that captures the evolving skill profiles of Indian migrants, enabling policymakers to match
these capabilities with domestic development initiatives. This is especially relevant in the context of large-scale
national missions, such as semiconductor manufacturing, advanced electronics, and emerging technology
sectors, where the availability of specialized expertise is a critical determinant of success. By leveraging digital
tools to track and deploy human capital, the state moves toward a more proactive and evidence-based model of
migration governance.

The concept of “Brain Linkage” embedded in this legislation thus represents a crucial complement to
the “Learn and Return” philosophy underpinning India’s MMPs. While international agreements facilitate the
acquisition of skills, domestic legal reforms ensure their effective utilization upon return. In this integrated
framework, migration is no longer an isolated event but part of a continuous cycle of skill development, global
exposure, and national reintegration. However, the ultimate efficacy of the Overseas Mobility Bill will depend
on its implementation, particularly the extent to which institutional coordination and data-driven governance can
be operationalized in practice. If effectively realized, this legislative reform has the potential to transform
India’s migration landscape, anchoring its Human Capital Diplomacy within a robust domestic legal foundation
and advancing the broader objective of sustainable brain circulation.

Domestic Legal Reform: The Overseas Mobility Bill

The transformation of India’s migration governance cannot be sustained through international
diplomacy alone; it requires a corresponding evolution in domestic legal structures capable of absorbing and
redeploying the gains of global mobility. In this regard, the proposed Overseas Mobility (Facilitation and
Welfare) Bill, represents a critical legislative pivot, aligning internal regulatory frameworks with the outward-
looking strategy embodied in Migration and Mobility Partnerships (MMPs). By replacing the legacy regime
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under the Emigration Act, 1983, which was primarily oriented toward safeguarding low-skilled migrant workers
in Gulf economies, the new Bill signals a decisive shift toward facilitating high-skilled mobility and
institutionalizing the return dimension of migration. It reflects an understanding that the success of “brain
circulation” depends not only on enabling outward flows of talent but also on constructing robust mechanisms
for their reintegration into the domestic economy.

The conceptual foundation of this reform lies in the idea of “Brain Linkage,” which extends beyond the
cyclical logic of “Learn and Return” to create sustained connections between Indian professionals abroad and
national development priorities. Unlike earlier frameworks that treated migration as a discrete event, the
proposed legislation seeks to embed it within a continuous policy ecosystem, where the movement of
individuals is tracked, supported, and strategically aligned with India’s long-term economic objectives. This
approach recognizes that the true value of migration lies not merely in remittances or temporary skill
acquisition, but in the systematic reintegration of globally trained human capital into sectors critical for national
growth.

A central institutional innovation under the Bill is the establishment of the Overseas Mobility and
Welfare Council, envisioned as a nodal authority to bridge the operational gap between the Ministry of External
Affairs and the Ministry of Skill Development and Entrepreneurship. This coordination mechanism addresses a
longstanding fragmentation in India’s migration governance, where external mobility policies and domestic skill
development initiatives have often functioned in isolation. By institutionalizing inter-ministerial collaboration,
the Council is expected to ensure that international agreements under MMPs are complemented by domestic
programs capable of effectively utilizing returning talent. In doing so, it transforms migration governance into a
coordinated, whole-of-government effort, enhancing both policy coherence and implementation efficiency.

Equally significant is the introduction of Digital Skills Mapping, which represents a move toward data-
driven governance in the migration domain. Historically, one of the major impediments to effective
reintegration has been the absence of reliable and granular data on the skills acquired by Indian professionals
abroad. This has often resulted in a mismatch between available talent and domestic industry requirements,
thereby diluting the potential benefits of return migration. The proposed system aims to create a dynamic
repository of migrant skill profiles, enabling policymakers to align these competencies with strategic sectors and
national initiatives. In particular, the integration of returning professionals into “National Mission” projects,
such as semiconductor manufacturing, advanced electronics, and emerging technology ecosystems, underscores
the state’s intent to channel global expertise into areas of high economic and technological significance.

This domestic legal reform thus operates as the internal counterpart to India’s external migration
diplomacy. While MMPs facilitate structured mobility and skill acquisition abroad, the Overseas Mobility Bill
provides the institutional infrastructure necessary to capture and redeploy these gains within the national
economy. Together, they form a comprehensive framework in which migration is no longer perceived as a loss
but as a managed and renewable resource. However, the ultimate success of this model will depend on effective
implementation, particularly the operational capacity of coordinating institutions and the integration of digital
systems across agencies. If these challenges are addressed, the Bill has the potential to anchor India’s Human
Capital Diplomacy within a resilient domestic legal architecture, ensuring that the promise of brain circulation
translates into tangible developmental outcomes.

Challenges and Critique

Notwithstanding the considerable progress achieved through Migration and Mobility Partnerships
(MMPs) and associated legal instruments, the transition from “brain drain” to “brain circulation” remains
incomplete, constrained by persistent structural and legal gaps. Two interrelated challenges merit particular
attention, as they expose the limits of the current framework and underscore the need for a more comprehensive
approach to Human Capital Diplomacy.
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The first concerns what may be described as the “social remittance” gap. While India continues to
benefit significantly from financial remittances, the legal architecture governing migration remains largely silent
on mechanisms to facilitate the transfer of knowledge, innovation, and intellectual property. In the absence of
structured incentives or binding frameworks, the repatriation of high-value intangible assets such as patents,
research outputs, and proprietary technical expertise remains sporadic and dependent on individual initiative
rather than institutional design. Existing agreements, including MRAs and Totalization arrangements, primarily
address issues of professional recognition and economic security, but do not extend to the domain of knowledge
governance. This creates a disconnect between the stated objective of fostering innovation-driven growth and
the limited legal tools available to achieve it. Without targeted policies such as tax incentives for returning
innovators, formal technology transfer agreements, or collaborative research mandates embedded within
bilateral treaties the potential of returning professionals to contribute to India’s knowledge economy risks being
underutilized. The second challenge lies in the issue of visa reciprocity and the asymmetrical implementation of
treaty commitments by partner countries. Despite India’s sustained efforts to frame migration within the ambit
of trade in services and to secure expanded commitments under the General Agreement on Trade in Services,
many advanced economies continue to deploy regulatory instruments such as Economic Needs Tests to restrict
the entry of foreign professionals. These measures, often justified on domestic labor market grounds, effectively
dilute the liberalization commitments undertaken in bilateral and multilateral agreements. The result is a
fragmented legal environment in which the promise of mobility is subject to discretionary administrative
controls, thereby undermining predictability and fairness. From India’s perspective, this asymmetry not only
limits access to global opportunities for its skilled workforce but also weakens the foundational premise of
“circular migration,” which depends on stable and reciprocal mobility pathways. Addressing this issue will
require more robust negotiation strategies, including the incorporation of enforceable dispute resolution
mechanisms and clearer benchmarks for compliance within future agreements. Together, these challenges reveal
that while the legal infrastructure for facilitating mobility has expanded, the ecosystem required to sustain
meaningful circulation remains underdeveloped. The absence of a comprehensive framework for knowledge
transfer and the persistence of protectionist barriers in host countries suggest that the current model, though
promising, operates within significant constraints. For India’s strategy to achieve its full potential, it must
evolve beyond enabling movement to actively governing the qualitative outcomes of migration, particularly in
terms of innovation, equity, and reciprocity.

Conclusion

The shift from “brain drain” to “brain circulation” in India’s migration discourse represents a profound
transformation in both policy orientation and legal design. No longer confined to rhetorical ambition, this
transition is increasingly being embedded within a structured and multi-layered legal framework. Through the
strategic deployment of instruments such as Mutual Recognition Agreements, Totalization Agreements, and the
proposed Overseas Mobility (Facilitation and Welfare) Bill, India is constructing what may be described as a
“legal corridor” for human capital mobility one that facilitates outward migration while preserving the
conditions necessary for return and reintegration. This evolving architecture reflects a broader reimagining of
the Indian diaspora, not as a permanent loss to the national economy but as a dynamic and globally distributed
resource. By aligning migration with trade, skill development, and technological advancement, India has
positioned itself to leverage its workforce as a central pillar of its development strategy. Yet, the sustainability
of this model will depend on the extent to which existing gaps are addressed. In particular, the development of
robust frameworks for social security portability and the institutionalization of knowledge transfer mechanisms
will be critical in ensuring that the benefits of global exposure are effectively internalized.
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