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1.Introduction

The law of admissions & confessions in the USA governs the use of incriminating statements made by accused
person in criminal proceeding, balancing the need for evidence with constitutional defenses. An admission is a
statement recognizing certain facts relevant to a case, while a confession is a express acknowledgment of guilt.
The 5th Amendment protects against self-incrimination, safeguarding confessions are voluntary and not coerced,
as established in cases like Miranda v. Arizona,' which requires suspects in custody to be notified of their rights
to silence and counsel before interrogation.?

The Sixth Amendment guarantees the right to an attorney, meaning questioning must stop if a suspect requests
counsel. The Fourteenth Amendment’s Due Process Clause prohibits confessions obtained through coercion, with
courts examining factors like the suspect’s age, mental state, and interrogation conditions to determine
voluntariness. Confessions must comply with Miranda, be voluntary, and often require corroborating evidence
under the corpus delicti rule to be admissible. Exceptions include spontaneous statements, public safety concerns
(New York v. Quarles),® and using inadmissible confessions for impeachment (Harris v. New York).* False
confessions, a major concern, have prompted reforms like mandatory interrogation recordings in some states.
States may impose stricter rules, but federal standards apply nationwide. Plea bargains often follow strong
confessions. Recent trends emphasize reducing false confessions through non-coercive interrogation methods,
though no major federal changes have occurred recently.’

The phrase "EQUAL JUSTICE UNDER LAW", prominently displayed on the entrance of the Supreme Court
Building, encapsulates the core mission of the Supreme Court of the US to uphold impartiality and fairness in the
administration of justice. As the highest judicial authority in the nation, the Supreme Court holds ultimate
jurisdiction over cases involving federal law, constitutional issues, & disputes between states or citizens, serving
as the final arbiter and guardian of the U.S. Constitution. Admissibility of Evidence.

In U.S. criminal proceedings, the prosecution & defense may present evidence to bolster their cases. The state
must prove the defendant’s guilt beyond reasonable doubt, while defendants may introduce evidence to challenge
the prosecution’s claims. Both parties can examine, cross-examine, and object to evidence before or during trial.
Defendants may also move to suppress evidence obtained in violation of constitutional rights. The Federal Rules
of Evidence legalize evidence admission in federal courts. Evidence includes witness testament, recordings,
documents, physical objects (e.g., weapons), photographs, scientific results (e.g., blood tests), digital data, and
demonstrative aids like charts. Evidence must be relevant, meaning it relates to the case’s issues or other evidence.

1384 U.S. 436 (1966)

2 Filipovi¢, L. (2021). Confession to make: Inadvertent confessions and admissions in United Kingdom and
United States police contexts. Frontiers in Psychology, 12, 769659.

3467 U.S. 649 (1984)
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5 Haydt, N. (2011). Fourth, Fifth, and Sixth Amendment Considerations for Admissibility of Defendants'
Admissions and Confessions. Available at SSRN 2545567.
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Relevant evidence may still be excepted if it risks confusing the jury, misleading the fact-finder, or was obtained
inappropriately. Reliability is essential, and expert testimony, consumed for evidence like drug tests or ballistics,
must meet U.S. Supreme Court standards.®

Hearsay is an out of court statement obtainable in court to prove the truth of its content. For example, a third
party’s claim that the accused committed a crime, offered as trial evidence, is hearsay. Hearsay is normally
inadmissible due to reliability concerns, as the speaker is not available for cross-examination. Though, specific
exceptions permit certain hearsay statements under defined conditions.

2. Admission and Confession in USA

Admissions and confessions have great probative value in U.S. Legal settings due to the fact that they are
statements by a defendant that can be used against them. An admission is a statement that, by implication, suggests
that the defendant is guilty, but does not specifically state that they committed a crime. Interrogation statements
by defendants would often be considered admissions and not confessions, because while they infer responsibility,
they are not clear and direct declarations of guilt. On the other hand, the definition provided for a confession by
“Black's Law Dictionary” is that: “is a statement in which a defendant admits their guilt for the charged crime in
a way that precludes any reasonable inference to the contrary.”’

The U.S. Supreme Court first talked about the issue of confessions in Hopt v. Utah® , adopting the English
Common Law that courts must determine whether a confession was given voluntarily or was encouraged by
threats or promises. This focus on voluntariness was later reinforced in 1897 in Bram v. United States®, where the
Supreme Court explicitly tied the voluntariness obligation to the U.S. Constitution, specifically the Fifth
Amendment’s defense against self-incrimination. This established a constitutional framework for estimating
confessions, ensuring they are not coerced and are admissible only if made freely and expressively. !’

Law of Confession and Admission in the USA
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¢ Kaczynski, S. J. (1983). The Admissibility of Illegally Obtained Evidence: American and Foreign Approaches
Compared. Mil. L. Rev., 101, 83.

7 Slough, M. C. (1959). Confessions and admissions. Fordham L. Rev., 28, 96.

$110 U.S. 574 (1884)
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When a person accused of a crime willingly admits to committing the offense, expresses guilt, acknowledges their
role, and delivers details about the circumstances or their involvement, this is reflected a voluntary confession.
Such a statement is made by a suspect in a criminal proceeding, classically outside of a trial, where they disclose
their guilt for the crime without repudiating their actions or attributing the wrongdoing to someone else, and the
statement is presumed to be true.!!

In contrast, the definition of a confession in Indian courts, as articulated by J.F. Stephen in his Digest of the Law
of Evidence, refers to any statement made by an accused person during their trial that qualifies as a confession.
Additionally, any admission made by a person charged with a crime, at any time, which states or implies that they
committed the offense, can also be treated as a confession.

Generally, every crime comprises two elements that are intention and act; however, it may include some other
elements. The illegal taking of life of human being is known as murder that consists of following elements: -

a. Intention of killing of a human being
b. There is murder of human beings

However, there may be some more elements depending on the degree of the murder charged. So, the definition of
confession must include all elements of crime by the person who confesses his guilt. In the technical sense, the
admission of all the elements of crime is considered confession whereas a statement which contains only one fact
is admission to prove the accused guilt. An admission is a small part of a full confession. United States v.
Bowman,'? the person said that he was not the first to whom man I ever killed. person stated that he was guilty of
murder in State v. Cook'3 and it was held a confession. In one case, person made a statement that he would rob
another bank that was charged with burglary of a bank. All these cases are example of confession in spite of not
having all elements of crime.'

A confession is special evidence and it is not on the same footing like other evidence. The most probative and
damaging evidence is a confession and it is proven against maker. It is the most unimpeachable and knowledgeable
source of information in respect of commission of crime. In case of guilt a confession is taken as an
acknowledgement in express terms. Therefore, while defining a confession it implies an admission of all-
important elements required to launch the crime against the suspect who has been charged. '’

If an argument does not recite the all the relevant crimes, it will not be a confession. However, the fact does not
render it useless and it may be used for other purposes. It may not be used as confession but it is useful as admission
or statement showing a consciousness of guilt. An admission is the recognition of some facts or the situations and
circumstances which influences some event; although in its poor establishment of guilt, it tends toward the proof
of guilt. In the State v. Gibson'? accused stated that I killed my husband to protect my oldest daughter. It is an
admission because it does not include all elements of crime. Now it may be used as admission for determination

11 Shuai, H. (2023). Obligation or Right? A Historical Comparison of the Criminal Confession System between
China and the USA. Beijing L. Rev., 14, 1735.

12260 U.S. 94 (1922)

1378 S.C. 253, 59 S.E. 862 (S.C. 1906)

14 Santhy, K. V. K. (2013). Plea Bargaining in US and Indian Criminal Law, Confessions for

Concessions. NALSAR L. REV, 7(1), 85.

15 Haddad, J. B., & Agin, R. G. (1990). A Potential Revolution in" Bruton" Doctrine: Is" Bruton" Applicable
Where Domestic Evidence Rules Prohibit Use of a Codefendant's Confession as Evidence against a Defendant
Although the Confrontation Clause Would Allow Such Use?. The Journal of Criminal Law and Criminology
(1973-), 81(2), 235-266.
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of guilt of a crime.!®

The distinction between an admission & a confession is subtle yet significant. In the case of People v. Stanton'’,
Justice White explained that a confession is an express acknowledgement of guilt. An admission is any statement
or act from which guilt of a crime may be inferred. Therefore, if a defendant is proved to have been at the scene
of a crime, to have owned a weapon used in a crime, or to have owned a vehicle used in a crime it will be
considered an admission. Such evidence assists in proving guilt but will not necessarily confirm the whole crime. '8

Most of the time admissions do not have to be voluntarily given to be admissible in the court of law. However,
some jurisdictions allow the admissibility standards afforded to confessions be extended to admissions. Both
confessions and admissions must be voluntarily made to be admitted into evidence in court. If confession or
admission is given through coercion or inducement that overcome the free will of the accused the confession or
admission will not be admissible into evidence. A confession that is involuntarily given may be excluded because
it may be untrue and unreliable.!®

3. Admissibility of Admission and Confession in United States

In criminal proceedings, a confession is considered as a subset of evidence that must be given voluntarily to be
admissible. Factually, such confessions were accepted as evidence before a jury to regulate pertinent facts,
particularly when questions about voluntariness arose. A judge assesses the voluntariness of a confession and, if
deemed voluntary, authorizes the jury to consider it as evidence. The jury is then instructed to evaluate the
confession’s credibility and weight, taking into account the full context.?

When evaluating a confession, the trial judge must consider all factors related to its voluntariness, based on the
circumstances surrounding the statement. These factors include:

The duration between the suspect’s arrest and arraignment, and whether the confession occurred before
arraignment or after arrest.

Whether the defendant was aware of the specific crime they were accused of at the time of the confession.

Whether the defendant was informed that they could consult with legal counsel before making a statement, and
that any statement could be used against them in court.

Whether the defendant was properly advised of their right to legal counsel
prior to questioning.

Whether the defendant had access to or was accompanied by legal counsel during questioning or when making
the admission of guilt.

The presence or absence of the previously mentioned factors does not mandate that the jury deliberate on the
voluntariness of an admission of guilt. In the United States, during a criminal prosecution, a confession made by
an individual accused of a crime whether in the custody of a law enforcement agency or detained by an officer is

16 Peiris, G. L., & de Soysa, R. S. (1980). The Admissibility of Confessions in Criminal Proceedings: A
Comparative Analysis of the Law of South Africa and Sri Lanka. S. African LJ, 97, 432.

17 People v. Stanton, 274 Cal. App. 2d 13, 78 Cal. Rptr. 771, 1969 Cal. App. LEXIS 2016 (Cal. Ct. App. 1969).
18 Machtinger, S. J. (1949). Validity of the Admission-Confession Distinction for Purposes of

Admissibility. Journal of Criminal Law & Criminology (08852731), 39(6).

19 Morgan, E. M. (1953). Admissions. UCLA L. Rev., 1, 18.

20 Corn, G. S., & Cieply, K. (2014). The Admissibility of Confessions Compelled by Foreign Coercion: A
Compelling Question of Values in an Era of Increasing International Criminal Cooperation. Pepp. L. Rev., 42,
467.
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not automatically inadmissible due to a delay in presenting the accused before a magistrate judge or other official
authorized to formally charge them with the offense. If there is a delay in bringing the suspect before a magistrate,
any time constraints outlined in relevant legal provisions do not apply.?!

4. Development of law of admission and confession in United States of America

The Fifth Amendment to the U.S. Constitution, ratified on December 15, 1791, enshrines the right against self-
incrimination. It states: “No person shall be held to answer for a capital, or otherwise infamous crime, unless on
a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia,
when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be
twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself,
nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for
public use, without just compensation.”??

This amendment defenses the rights of both Accused and witnesses in criminal proceedings. It ensures shield
against self-incriminating testimony in any legal process, particularly if such testimony could later be expended
against the individual in a criminal prosecution. In 1897, the U.S. Supreme Court, in Bram v. United States,*
addressed the issue of confessions under the Fifth Amendment. The Court governed that in federal criminal
proceedings, if a confession’s voluntariness is questioned, the Fifth Amendment’s clause barring compelled self-
incrimination applies, mandating that “no person shall be compelled in any criminal case to be a witness against
himself.”**

In Lisenba v. California,”® The US Supreme Court held that due process under the 14 th Amendment to the
Constitution dictates that confession's voluntariness is the sole determinant of their admissibility as evidence. The
court reasoned that the goal of due process is not to suppress evidence presumed to be false, but to keep from the
courtroom any evidence so unfair in the use that is made of it as to violate that fairness whether it be true or false.2¢

5.Exclusionary Rule of Confession

The U.S. Supreme Court justices have progressively recognized a pattern in their rulings, showing a growing
inclination to limit the admission of confessions in criminal trials. Justice White noted, “This decision marks
another significant step toward the Court’s apparent objective of excluding from evidence all confessions obtained
from a suspect unless they are clearly voluntary...” This overarching aim has been realized through the Court’s
decisions, with the core principle articulated by Chief Justice Warren.?’

“Our holding will be spell out with some specificity in the pages which follow but briefly declared it is this: The
prosecution doesn’t use statements whether exculpatory or inculpatory originate from custodial interrogation of
the accused if not it demonstrates the use of procedural safeguards effective to secure the privilege against self-
incrimination. By custodial interrogation means questioning lead up by law enforcement officers when a person
has been taken into custody or otherwise deprived of his freedom of action in any significant way. The procedural

2l Filipovi¢, L. (2021). Confession to make: Inadvertent confessions and admissions in United Kingdom and
United States police contexts. Frontiers in Psychology, 12, 769659.

22 Available at U.S. Constitution - Fifth Amendment | Resources | Constitution Annotated | Congress.gov |
Library of Congress (Last visited on 2 Jan , 2025)

23168 U.S. 532 (1897)

24 Shuai, H. (2023). Obligation or Right? A Historical Comparison of the Criminal Confession System between
China and the USA. Beijing L. Rev., 14, 1735.

23314 U.S. 219 (1941)

26 Inbau, F. E. (1948). Confession Dilemma in the United States Supreme Court. I/l. L. Rev., 43, 442.

27 Mares, M. (2017). THE EXCLUSION OF EVIDENCE IN CRIMINAL PROCEEDINGS-A
COMPARATIVE APPROACH. Challenges of the Knowledge Society, 98-106.
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safeguards to be utilized unless other full-fledged effective means are contrived to inform suspected persons of

right to silence as well as to assure a constant opportunity to exercise it”.28

Before questioning, certain requirements must be met. The accused must be informed of their right to remain
silent, as any statements made during the investigation or trial could be used as evidence against them.
Additionally, they have the right to have an attorney present, either one they hire or one appointed by the court.
The Accused may choose to exercise these rights, and any waiver of these rights must be made knowingly,
intelligently, and voluntarily, typically documented in a formal written statement.?’

If the accused expresses or indicates, at any point or in any manner, a desire to consult an attorney before making
statements or discussing any matter, no questioning can proceed. For example, if during an interrogation of a
suspect, and the suspect alone, he tells or implies he doesn't want to be interrogated without first speaking with
counsel. Then police cannot question him, even if he answered some question previously, or answered some
questions voluntarily; and the questions don't waiver the suspect's rights to stop being interrogated. He cannot be
asked any questions, unless after talking with his counsel, he wants to answer questions. >’

The Miranda v. Arizona,?’ Case created an important criterion for assessing the admissibility of confessions. A
wide range of prohibitory circumstances were laid out that obliged the courts to investigate each recorded
confession with a close level of scrutiny. A confession failing one of these criteria is disallowed from being
admitted into evidence. Confessions will not be treated with the same status as a voluntary confession; on the
contrary, they are admitted based on the prevailing facts and circumstances of a case. Coerced or induced
confessions are not admissible in evidence; this principle has now been universally accepted across various legal
systems. The breadth of these exclusionary rules has been expanded over time, and the U.S courts rely on the
protection afforded by the Fifth Amendment to a person not being compelled to be a witness against himself, as
supported by the Fourteenth Amendment, enacted in 1868. In Bram v. United States (1897)%, the U.S. Supreme
Court supplementary clarified that these constitutional protections and exclusionary rules apply not only
throughout trials but also at pre-trial stages.*

6. Conclusion

Thus, The exclusionary rule for confessions states that confessions given under duress by means of improper or
illegal processes such as promise of favor or threat of prejudice, or by any form of constraint, are not admissible.
In order to be admitted as evidence against the defendant, the confession must be voluntarily made. Confessions
are admissible only if they are voluntary.3*This principle was notably reinforced by Peter Mirfield in the case of
R v. Warickshall, > (1783), The case of Warickshall where it was decided that confessions are only admissible in
criminal trials if they pass the exclusionary rule and leave no room for doubt. However, the origins of the
exclusionary rule were earlier than Warickshall; it is shown by John Langbein's research of "The Old Bailey
Sessions Papers" that the exclusionary rule was enforced in the criminal trials of the Old Bailey from 1670s till

28 Morgan, E. M. (1949). The Privilege Against Self-Incrimination. Minn. L. Rev., 34, 1.

2 Pattenden, R. (2006). Admissibility in criminal proceedings of third party and real evidence obtained by
methods prohibited by UNCAT. The International Journal of Evidence & Proof, 10(1), 1-41.

30 Ficks, E. (2013). Sweden: Opportunities and Challenges with Party Standing as Non-Exclusive
Licensee. Convergence, 1.

31384 U.S. 436 (1966)

32168 U.S. 532 (1897)

33 Perry, H. W. (2009). Deciding to decide: agenda setting in the United States Supreme Court. Harvard
University Press.

3 Berger, M. (1991). The Exclusionary Rule and Confession Evidence: Some Perspectives on Evolving
Practices and Policies in the United States and England and Wales. Anglo-American Law Review, 20(1), 63-79.
35168 ER 234
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the beginning of the 20 th century; indeed, by 1740 and again in 1741 the rule was apparent in the case of Charles
White where an involuntary confession was not allowed. .

36 Turner, J. 1. (2019). Regulating interrogations and excluding confessions in the United States: balancing
individual rights and the search for the truth. In Do Exclusionary Rules Ensure a Fair Trial? A Comparative
Perspective on Evidentiary Rules (pp. 93-129). Cham: Springer International Publishing.
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